Action Taken Report in compliance of order dated 08/01/2024 issued hy
Hon'ble National Green Tribunal in the matter of O.A No. 154/2023 (C'7)
(Navendu Mishra Vs Municipal Council of Seoni (M.P.) & Ors)

Hon"ble National Green Tribunal. Central Bench. Bhopal has issued the following
direction on order dated 08/01/2024 in the matter of O.A No. 154/2023 (C.7)
Navendu Mishra Vs Municipal Council of Seoni (M.P.; & Ors: -

1. We direct the respondent to strictly comply Section 4 of the wetland rules and
10 ensure that there will not be any encroachment on wetland, there will not
be any construction activities, discharge of untreated water or throwing of the
garbage or solid waste o plastic waste in the water body/wetland.
The report reveals that there are serious violations of environmental rules,
the water is totally drained out by the use of pumps, nallah/drainage system
has been diverted towards the wetland, contaminating the water quality and
without the sanction and approval according -to the rules, the Municipal
Corporation has acted in violation of notification dated 26.09.20] 7 violating
the Wetland Rules. Accordingly, the State Polluiion Control Board is further
directed to communicate the Municipal Corporation to immediately take
necessary action and strictly observe Rule 4 cnd prohibit immediately the
prohibited categories of constructions and activities as provided in Section 4
of the Wetland Rules and State Pollution Control Board is further directed to
calculate the environmental compensation and realise according to rules and
10 submit further action taken report before this Tribunal within three weeks.
3. Further action taken report by the authorities/Siate Pollution Control Board
be filed before the next date of listing. Municipal Corporation is directed to
submit under what authority they were acting in violation of environmental
rules.

)

In compliance with the directions issued by the Hon’ble NGT dated 08/0 1/2024, the
following actions have been taken by the MPPCB: -

Action taken by the MPPCB: -

* MPPCB has directed to the CMO Seoni, to submit a comprehensive report
detailing the actions taken to ensure compliance with the orders of the

Honorable National Green Tribunal (NGT). Annexure 1



* Disrtict Magistrate Seoni has directed to Chief Municipal officer Seoni for stop
of all the ongoing construction activities at Dal Sagar Lake. Copy of the

communication letter is enclosed as Annexure 2.

* The Seoni Municipal Council has initiated measures to prevent the discharge of
untreated sewage into Dal Sagar Lake. As of now, there is no untreated sewage
| flowing into the lake and all the construction activities have been stopped.

Copy of letter is enclosed as. Annexure 3

e MPPCB has imposed the environmental compensation, amounting Rs 48()
| Lakhs for disposal of untreated waste water into the water body. As per the
! order issued in the O.A. 606/2018. Which is not deposit by Municipal council

Seoni so far. Copy of the letter is enclosed with Annexure 4.

» There are no explicit guidelines, statistical tools, or statutory provisions
available for scientifically determining the amount of environmental
compensation in such instances i.e. violation of Section 4 of the Wetland

Rules.

* The Honorable National Green Tribunal issued the following directives in a
similar case bearing the reference O.A. 74/2022 (CZ), involving Mr. Rashid
Noor Khan versus BMC and others, concerning environmental compensation.

| 45. We direct the respondent to strictly comply Section 4 of the wetland rules

and to ensure that there will not be any encroachment on wetland, there

J will not be any construction activities, discharge of untreated water or

throwing of the garbage or solid waste or plastic waste in the water
body/wetland,

46.1In such matters, we find that real damage to ecology and environment with

scientific precision is difficult to ascertain. It is Jurther difficult to measure

it very accurately in terms of money. However, this T ribunal is under

Statutory duty to seek restoration of degraded environment by applying

principal of ‘Polluter Pays’ and if necessary, can ascertain and assess the




damage in terms of money. In assessing environmental compensation,
objective consideration mvolving some element of subjective satisfaction,
due to very nature of functions 1o be performed by this Tribunal, have to be
Jollowed. I the entirety of the facts of this case, in our view, an interim
compensation of Rs. One Crore should be directed to be paid by respondent
I which shall be utilized for restoration of ecology and environment and if
any further amount is required, the same later on can he demanded and
realised by MPPCB from BMC

47.In view of the above discussion, OA is hereby allowed. Respondents, and in
particular respondent 1, is restrained Jrom going ahead with raising of any
permanent construction over the site in question. RCC pillars, to the extent
construction has already been raised, shall be demolished within one month
from today. Since permanent construction at the prohibited site has caused
damage to the site and requires restoration of the site as also restoration of
the ecology and remediation of damage already done to environment, we
impose inter-alia environmental compensation of Rs. One Crore upon
respondent 1 i.e., BMC which it shall deposit within three months with
MPPCB. The said amount of environmental compensation shall be
utilized/spent for restoration of the site in question as it originally was and
also for restoration of ecology and environment by preparing a plan. The
said plan shall be prepared by a Joint Committee of CPCB, MPPCB,
Integrated Regional Office, MoEF&CC and Collector, Bhopal within two
months.

48.The amount of environment compensation deposited by respondent 1 shall
be spent within six months of preparation of plan, for restoration of the site
and ecology/environment,

49.1f the expenses for restoration are more than Rs. One Crore, it will be open
to MPPCB to raise demand of such additional amount of environmental
compensation from BMC and the same shall pe paid by BMC within one
month of raising of demand. If the amount of interim compensation of Rs.
One Crore, exceeds the actual expenses, the balance amount shall be
utilised for maintenance and cleanliness of Bhopal Lake i.e., Bhoj Wetland.

Hence, an additional environmental compensation, as deemed appropriate by
the Honorable National Green Tribunal, keeping in the view of financial status
of the Municipal Council may be imposed for violation of Wetland rules 2017.

xumar Jain
(Regional Officer, M.P.P.CB.)
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\“
:’W MADHYA PRADESH POLLUTION CONTROI, H()/\l(l)'
~\-T— Scheme No. 05 Plot No. 455/450. Vijay Nagar, Jabalpur
Phone (076 1)-4042780. L-mail; romppehibpareditfmail.com
AY 9 :} N VI PNE) - ,,t//I’/;'/'//,/
N ROPCB/2023 Bhopal, Date: /22y Y )
lo.

Uhe Chiel Municipal Officer
Nagar Palika Sconi
Dist.- Seoni

Sub-Exceution  of  Direction passed by Hon’ble  National  Green  “T'ribunal  imposing
Environmental Compensation for (he period 01/01/2022 to 31/10/2023 due to violation of
the provision of Solid Waste Management Rules 2016 U/s 5 of Environment (Protection)
Act 1986

N Ret- I- NGT orders dated 25/02/2020, 28/02/2020 & 14/12/2020 in OA No. 606/2018 “Compliance
of Municipal Solid Waste Management Rules 2016 :
2-Head office order No. 198/Legal/PCB/2023 Bhopal dated 11/08/2023
3-Hon"ble NG'T Case No. 154/2023 order dated 20/10/2023
4= This office Letter No. 233 Dated 24/11/2023

WHEREAS, MP Pollution Control Board (MPPCB) is a statutory body constituted under section 4
of the Water (Prevention & Control of Pollution) Act, 1974 and has been entrusted with the
responsibilities of enforcement of the Environment Laws prevailing in the state.

WHEREAS the M.P. Pollution Control Board Bhopal has authorized o Regional Officer,
MPPCB vide Office Order No. 198 Dated 11/08/2023 for imposing Environmental Compensation.

WHEREAS. you are the Nagar Palika Parishad and it is the mandatory duty of Urban [ocal
Bodies Cantonment Board to comply with the Solid Waste Management Rules 2016 as well
management & treatment of sewage of the town & to protect the natural water bodies from pollution as
per provision of Water (Prevention & Control of Pollution) Act 1974 :

WHEREAS you are discharging untreated sewage from town into Wainganga River which is
vioition of section 24 of Water (Prevention & Control of Pollution) Act 1974,

WHEREAS you have not obtained authorization as per the provision of Soljd waste
Management Rules 2016 (rom the MPPCB.

WHLREAS during inspection dated 23.11.2023, it was found that one drain has been
femporarily diverted into the Dal Sagar Lake since July 2023, as Diversion work of drains is in
Progress,

WHEREAS in OA No. 606/2018 “Compliance of Municipal Solid Waste Management Rules
2016™ and other environment issues, Hon"ble National Green Tribunal Principal Beneh. New Delhi

has divecied on 17 G172020 & 25022020 that: -



MADHYA PRADESH POLLUTION CONTROT, BOARD
:;"";‘ ‘Svlmlu‘”,\"u. 05 Plot Nn.. 45.\?/45(’». Vijay Nagar, Jabalpur
Phone (076 1)-4042780, E-mail: vomppehjbpavrediffmail.com

Arter 3103 2020 failore 1o comply with Rules 22 of SWM Rules from serial Mo 1 to 17 ¢very
focal ,r".n,ﬁ- shall be liable 1o pay compensation af the rate of Rs 10 Lakh per month per local
hody tor popudation at between S lakh and 10 Laklh and Rs. | Lakh Per month per other local
bodv from 01042020 1ill compliance.
> Contimyed failure of every local body on the subject of commencing the work of legacy waste
sites remediation from 01/04/2020 till compliance will result in liability to pay compensation af
the rate of Rs. 10 Lakh per month local body for population of above 10 Lakha and | Lakh per
monih per other local bodly.
Commencement of setiling up to STPs by 31/03/2020- compensation in pdyable Jor Jailure 1o
do so at the rate of Rs. 5 Lakh per month per STP by concerned local bodies/State (in terms of
orders dated 28/08/2019 in OA No. 593/2017 and 06/12/2019 in O.A. No. 673/2018) w.e.f
0170472021
Commencement of seitling up to STPs by 31/03/2021- compensation in payable for failure to
do so at the rate of Rs. 10 Lakh per month per STP by concerned local bodies/State (in terms of
orders dated 28/08/2019 in OA No. 593/2017 and 06/12/2019 in O.A. No. 673/2018) w.ef.
01/04/2021
5. Interims measures for phytoremediation/bioremediation etc. in respect of 1 00% sewage to
reduce the pollution load on recipient water bodies shall be undertaken by 31/03/2020.
Compensation in payable for failure to do so at the rate of Rs. 5 Lakh per month per drain by
concerned local bodies/State (in terms of orders dated 28/08/2019 in OA No. 593/2017 and

067122019 in O.4. No. 673/2018) w.e.f. 01/04/2020)

WHEREAS State PCB has been directed by NGT vide order dated 28/02/2020 to assess and
recover the amount of compensation liable to be paid by the Urban Local Bodies on the basis of above

criteria.
WHEREAS NGT vide its order dated 14/12/2020 has extended the time line for levy of

compensation from 01/04/2020 to 01/07/2020.
And where as Hon’ble NGT vide its order dated 10/01/2020 has directed in Para 36 (a) that “if the

local bodies are unable to bear financial burden, the liability will be of the State Government with

liberty 10 take remedial action agains! the erring local bodies”
WHEREAS there is no change in ground reality as observed during inspection done by our

officer’s time to time in past.
WHEREAS Hon’ble NGT has issued order dated 08/01/2024 in Case No. 154/2023. “The Stare
Pollution Control Board is further directed to calculate the Environmental compensation and realize

according 1o rules”

WHEREAS as per report of the site inspection dated 23/11/2023 carried by the MPPCB _\“Olll have
nol.complicd with the tasks and timelines given by Hon’ble NG'T therefore you are liable to pay
eivironmental compensation for the period of 01/01/2022 to 31/10/2023 for two drains meeting into
f‘hver Wainganga and for the period of 01/07/2023 to 31/10/2023 for the one drain meeting into Dal
Sagar Lake respectively. Details of the ECimposed by Board are as follow: -

10
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l\}/!IAI)"YA PRADESH POLLUTION CONTROL BOARD
PL cheme No. 05 Plot No. 455/456, Vijay Nagar, Jabalpur
hone (0761)-4042780, E-mail: romppebjbp@rediffmail.com

Non- Coml lgpcc

11

Total

L District | Rules 22 of SWM Rules | Bioremediation of Drains | Commencement of |
Name | 20106 STP installation | Rs.
; S.Noofl | Compensation No of Drain ComEcﬁsatlon “No | Compensation | [n
non- (Rs. In Lakh) in Rs. of | (Rs.InLakh) lakh
L | compliance | STPs_ I B
Sconi | Seoni | 24,10 NA 02 —NA | 02 440 | 480
| 1)Moti Nala ;
f] meeting into J
' ‘ Wainganga River
t 2)Mudra Nala
| meeting into
! | Wainganga River | TR
Sconi | Seoni 2,4,10 NA 0! Drain NA 0l 40
y meeting into Dal
f Sagar Lake
(from July 2023) ]

WHEREAS till date no reply of above referred notice dated 28/1

your end.

Your are Hereby d

direction. The Amount shall be deposited in the following account. :-

AMD in case of failure, action is liable to be initiated again

Provisions.

Endt.No.

1/2023 has been received from

— |

| Bank of Branch

Punjab National Bank

" Account No.

6310001200000043

Beneficiary Name

Member Secretary

[TFSC Code

PUNB0631000

For and on behalf of MPPCB

:-.96 62 /NOPCB/2023

Copy to:-

3-

Jabalpur, Date‘ i"t/”} 1/]

I- Member Secretary, M.P. Pollution Control Board Bhopal for information.
2. The District Collector, Seonifor information and necessary action.

(Al )lk(f"(ul 1ar Jain)

R¢

ianaf Officer

irected to pay Environmental Compensation of Rs. 480 Lakh of above

st your under relevant Acts/

Direction (Environment) Legal Section, M.P. Pollution Control Board Bhopal for information.
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